Christchurch Energy Grant


Agreement 

relating to

xFirmx
Christchurch Energy Grant 
Christchurch Agency for Energy
and

xFirmx
(add date printed here)
Contents
21.
Definitions and Interpretation

2.
Term
3
3.
Grantee Obligations
3
4.
Payment of Grant
3
5.
Reporting Requirements
4
6.
Termination
4
7.
Publicity
4
8.
Requests for Information
4
9.
Indemnity
5
10.
Mediation
5
11.
Amendments
5
12.
Miscellaneous
5
Execution
7
Schedule 1: Project Site
8
Schedule 2: Works to be Carried out  and Technology to be Installed
9
Schedule 3: Scheme Milestones and Payment Schedule…………………...…………….....9
Schedule 4: Report   ………………………………………………………………………………10



This Agreement is made on xDatex 
between
(1)
The Christchurch Agency for Energy (CAFE)
and
(2)
xFirmx  (the Grantee).
Introduction
  The rebuild. 

A. The Christchurch Agency for Energy has established a Christchurch Energy Grant to encourage the use of renewable energy and advanced energy efficiency measures in the central city rebuild.
B. The Grantee has applied for a grant from CAFE. The grantee has provided a project plan (refer to Schedule 2) in which risks, benefits and costs associated with the project have been identified. 
C. CAFE has agreed to extend the Grant to assist with the cost of the implementation of the grantee project plan on the terms set out in this Agreement and as detailed in Schedule 2. The Grantee has agreed to use the grant to implement the project plan.

It is agreed
1. Definitions and Interpretation
1.1 In this Agreement: 
Agreement means this Agreement together with the schedules;
Business Day means a day on which registered banks are open for general banking business, other than a Saturday or Sunday, in New Zealand;
GST means goods and services tax within the meaning of the Goods and Services Tax Act 1985;
Grant means the money to be paid by CAFE to the Grantee under clause 4.1 of this Agreement; 
Milestone means the stages of the Scheme identified in Schedule 3;
Monitoring Consultant means the party appointed by CAFE to undertake monitoring and evaluation of the Scheme.
Project Plan means the project plan submitted to CAFE by the grantee and attached in Annexure A
Scheme means the installation, monitoring and evaluation of the technology;
Site means the location where the technology is to be located;
Technology means the equipment, system or process identified in Schedule 2.
1.2 References to clauses and schedules are to clauses and schedules of this Agreement.
1.3 References to persons include bodies corporate, unincorporated associations or partnerships.
1.4 The headings in this Agreement are for convenience only and have no legal effect.
1.5 The singular includes the plural and vice versa.
2. Term

Unless the Agreement is terminated earlier in accordance with clause 6, the term of this Agreement extends from the date of this Agreement until the date on which CAFE, in its sole opinion, considers that the Grantee has complied with all its obligations under this Agreement.
3. Grantee Obligations

CAFE will pay the Grant to the Grantee in accordance with clause 4 provided that the Grantee, on or before [Milestone 5 date plus 12 months]
(a) Completes implementation of project plan as specified in Schedule 2.
(b) Ensures any implementation of the project is carried out by qualified personnel, complies with the manufacturer’s specifications and any applicable legislation.
(c) Complies with the reporting requirements as specified in Section 5.
(d) Provides a copy of the invoice(s) pertaining to the project plan.
(e) Provides a copy of the invoice(s) pertaining to the installation and commissioning of the technology.

(f) Provides CAFE with an appropriate GST invoice.

4. Payment of Grant

4.1 Where CAFE considers, in its sole opinion, that the Grantee has complied with all its obligations in clause 3, CAFE will pay a grant of 30 percent of the costs shown on invoice(s) provided as long as they pertain to the technology up to a maximum of <Full amount in words> New Zealand Dollars (NZ$xxxxxx) plus GST or the amounts and at the times specified in the payment Schedule 3. 
4.2 CAFE will pay the Grantee on or before the 20th Business Day of the month following the month in which CAFE determines that the Grantee has complied with its obligations. 

4.3 The Grantee must supply supporting invoices confirming costs incurred, a GST number and bank account details. The Grantee must also quote CAFE’s purchase order number for the agreement.
5. Reporting Requirements

5.1 The Grantee must provide a written report to CAFE, as specified in Schedule 4, in relation to the following matters and at the following times:
a) the implementation of the project plan and any issues, problems and success in implementation of the project plan.
b)
commissioning of any technology, any defects in the technology, problems incurred in the installation of the technology, together with the costs of installation of the technology within one month after the installation of the technology.
5.2 The Grantee will make available to CAFE or CAFE’s Monitoring Consultant information relating to the Scheme that may reasonably be required.
5.3 The Grantee will allow CAFE or CAFE’s Monitoring Consultant access to the site at reasonable times to monitor and evaluate the Scheme. CAFE and the Monitoring Consultant will use their best endeavours to undertake this work with the minimum of disruption to the Grantee’s business activities.
6. Termination

6.1 CAFE may terminate this Agreement on or after [Milestone 5 date plus 1 month] if the Grantee has not fulfilled its obligations under clause 3 by that date. If CAFE terminates this Agreement under this clause, CAFE is under no obligation to pay the Grant.
6.2 In the event of early termination of this Agreement the Grantee will repay the Grant in full.
7. Publicity

7.1 The Grantee must not make any public statement or issue any press release or other publicity relating to this Agreement without the prior written approval of CAFE as to the form and content.
7.2 Information collected from the Scheme is intended to promote the greater uptake of renewable energy and energy efficient technology by industry. CAFE may make public, information derived from the Scheme pertaining to the technology and its use.  
8. Requests for information

The Grantee acknowledges that:
(a) the information contained in this Agreement and any other information held by CAFE in relation to this Agreement or the Grantee is official information in terms of the Official Information Act 1982; and
(b) under that Act, such information may be released to the public upon request unless there is good reason, in terms of that Act, to withhold the information.
9. Indemnity

In the event of CAFE suffering any direct or consequential losses as a result of any unlawful act or omission on the part of the Grantee including, but not limited to, a breach of this contract or a breach of any other law such as any central or local government legislation of any sort, or the common law, CAFE shall be entitled to recover that loss against the Grantee together with any actual costs, including legal costs, incurred by it in enforcing this provision, and the Grantee hereby agrees to indemnify CAFE to the extent provided in this clause.
10. Mediation

10.1 If any dispute or difference arises between the parties in relation to, or arising out of, this Agreement, both parties will endeavour in good faith to settle the dispute by agreement.  
1.2 If the dispute or difference is not settled by agreement within 10 Business Days of the dispute arising then, unless agreed otherwise, it shall be referred to a qualified mediator to be agreed by the parties, or failing agreement within 10 Business Days, to be appointed by the President of the Canterbury District Law Society.
1.3 In the event of a referral to mediation:
(a) the mediator shall be deemed not to be acting as an expert or as an arbitrator;
(b) the mediator shall determine the procedure and timetable for the mediation; and
(c) the cost of the mediation shall be shared equally between the parties (unless the mediator holds otherwise).
1.4 Neither party may issue legal proceedings (other than for urgent interlocutory relief) in respect of such dispute or difference, unless that party has first taken all reasonable steps to comply with clauses 10.1 to 10.3.
11. Amendments

No amendment to this Agreement is effective unless it is in writing and signed by CAFE and the Grantee.
12. Miscellaneous

12.1 The Grantee must not transfer or assign its rights and duties under this Agreement.
12.2 The parties acknowledge that this Agreement sets out the entire agreement and understanding of the parties and supersedes all prior oral or written agreements, understandings or arrangements relating to its subject matter.
12.3 Any notice to be given under this Agreement must be made in writing or by facsimile transmission sent to the address set out for the relevant party in this Agreement, or such other address as may be notified by either party to the other from time to time.  Any communication by facsimile transmission will be deemed to be received when transmitted to the correct facsimile transmission address of the recipient and any communication in writing will be deemed to be received when left at the specified address of the recipient or on the third day following the date of posting, as applicable.
12.4 If any provision of this Agreement is invalid or unenforceable, the remaining provisions will not be affected and will continue in full force and effect.
12.5 A failure or delay by either of us to exercise a right under this Agreement is not a waiver of that right, and a waiver or a breach of this Agreement is not a waiver of any other breach.
12.6 This Agreement will be governed by and construed in accordance with New Zealand law.

Execution
Executed as an Agreement.
	Signed for the Christchurch Agency for Energy by xNamex, xPositionx

	_______________________________________

	Date:
	_______________________________________

	in the presence of:
	

	Witness Signature
	_______________________________________

	Print Name
	_______________________________________

	Occupation
	_______________________________________

	Address
	_______________________________________

	Contact Details of Christchurch Agency for Energy

	Postal Address
	

	Telephone
	

	Facsimile
	


	Signed for xFirmx by xNamex, xPositionx
	_______________________________________

	Date:
	_______________________________________

	in the presence of:
	

	Witness Signature
	_______________________________________

	Print Name
	_______________________________________

	Occupation
	_______________________________________

	Address
	_______________________________________

	Contact Details of xFirmx

	Postal Address
	

	Telephone
	

	Facsimile
	

	Attention
	


Schedule 1: Project Site
The project plan will be implemented at the following site
	Site

	Full Street Address

	xFirmx


	xAddressx


Schedule 2: Programme to be Implemented

The following programme of work will be undertaken at the Project Site:
xInclude background on equipment being installed and it’s purposex[specify that technology must be ‘fit for purpose’.]
The Christchurch Energy Grant application form submitted by xFirmx refers to the project in more detail and it is to be read in conjunction with this agreement. In the event of this agreement being at variance with the application form, this agreement takes precedence over the application or the Grantee’s representations.
The following technology will be installed:
· Xtechnologyx and;
· X tech x
· X monitoring equipment
Where the make and model of the above listed technology is not specified, specifications will be agreed with CAFE prior to ordering as per schedule 3, milestone 2.

Expected Cost of the Project:
	xList project cost componentsx
	

	
	

	
	

	Total project cost:
	xx


Schedule 3: Scheme Milestones and Payment Schedule
The following are the milestones and associated payment schedule for the Scheme

	
	Milestone Description
	Date
	Payment Schedule

	Milestone 1
	Sign contracts
	
	

	Milestone 2
	Confirm technology to be installed with CAFE
	
	

	Milestone 3
	Order any required technology
	
	

	Milestone 4
	Agree monitoring agent if required by CAFE
	
	

	Milestone 5
	Implementation of project plan and installation and commissioning of any related technology and monitoring equipment
	[See note below]
	[80%]

	Milestone 6
	Completion of post-installation monitoring by Grantee
	
	

	Milestone 7
	Case study write-up by Grantee consultant
	[12 months after Milestone 5 date]
	[20%]


Note: Read Section 4 before invoicing CAFE.
Note on Milestone 5 – all dates are based on this date. This date should be based on the information provided in the application form plus a discussion with the applicant. The applicant should be happy about getting the project installed and commissioned by this date. Some allowance / padding can be included if deemed necessary. CAFÉ should set this date.
Schedule 4: Report
File reference number……………………………………..XFile NumberX
Company name…………………………………………….xFirmx
Company address………… ………….............................
Date of practical completion……………………………….
Final project cost…………………………………………….
Identified CO2 abatement…………………………………..
Annual renewable energy generation or energy efficiency outcome 

……………………………………….
Please provide feedback on the installation and commissioning of any technology relating to the implementation of the project plan, including any defects in the technology and any problems incurred in the installation of the technology. 
Please provide feedback on the operational performance of the technology, including any areas where expectations have been met or exceeded and any areas where expectations have not been met.

This form was completed by:

Name: _______________________________ Position: _____________________________
Signature: ____________________________ Phone: (0   ) __________________________

Email: ____________________________________________ Date: ___________________ 

xfirmx 
PO Number xxxx 
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