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RESERVES ACT 1977 – Easement Requirements in Relation to Subdivisions 
 
Legal Requirements 
 
Further to our recent discussions, I have set out below the legal requirements of the 
Reserves Act 1977 (Act), and the Resource Management Act 1991 (RMA) in relation 
to the above matter.  
 
Section 48 of the Act (attached), which sets out the requirements for the grants of 
rights of way and other easements, requires that all services through, or rights of way 
over land held under the Act, to service, or benefit a third party located outside a 
particular reserve be laid or constructed within a formal easement registered on the 
title for the reserve.  
 
Section 48 (6) of the Act enables the Council  (the administering body) to grant unto 
itself an easement for a service laid through, or right of way over such a reserve to 
service a third party outside a reserve, the wording being: 
 
 “(6) Rights of way and other easements may be granted under this section to any 

person, including, notwithstanding any rule of law to the contrary, the 
administering body in which the reserve is vested, and, where the right of way 
or other easement is granted to the administering body, covenants and 
agreements in respect of any such transaction may be entered into by the 
administrating body in the one capacity so as to bind or benefit the 
administrating body in other capacity as fully and effectually as if the 
administrating body were a separate person in each capacity.” 

 
The reasoning behind the Act requiring these easements is because the 
administering authority is holding the land in trust for the general public. The reserve 
reservation can be uplifted through a process outlined in section 24 of the Act, after 
which, if it is successful, the land can be sold. If this were to happen, then the third 
party services or right of ways constructed over the park need to be protected by 
easements. Reserve reservations over reserve land in Christchurch have been 
removed, after which some of the land has been sold.  
 
Section 239 of the RMA (attached), which sets out the requirements for the vesting 
of reserves and other lands, requires under sub-section (1) (a) that land that is to be 
vested in the territorial authority or the Crown is to be vested: 
 

“free from [all interests in the land, including any] encumbrances (without the 
necessity of any instrument of release or discharge or otherwise).”  
 

However sub-section 2 states:  
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“Notwithstanding subsection (1), the land may be vested subject to any specific 
interest which the territorial authority,” (in this case the Christchurch City 
Council) “has certified, on the survey plan, shall remain with the land”  
 

Sub-section one has the effect of automatically removing a registered interest on 
land when that land is vested as a reserve unless the local authority that the land is 
being vested in has certified on the survey plan that the registered interest is to 
remain with the land. 
 
Reserves Easement Sub-committee 
 
In July 2001 the Council, resolved to establish a Reserves Easement Sub-
committee, to satisfy Section 239 (2) RMA requirements. The Sub-committee is an 
officers sub-committee now comprising the Greenspace Manager, City Water & 
Waste Manager, and Corporate Services Manager (with a quorum of 2), which has 
delegated authority from Council to approve or otherwise easements over land to be 
vested in the Council as reserve as a result of subdivision where section 48 of the 
Act does not require public notice to be given. Issues that need and are discussed 
with developers prior to a proposed easement being placed over a reserve are its 
position in relation to reserve boundaries etc. to ensure that its placement will have a 
minimum impact on future possible designs for a particular reserve’s development, 
for example the placement of buildings, sports-fields, trees, and shrub borders   etc.  
Officers prepare reports for the Sub-committee’s deliberation and decision.  
 
There is some ‘tweaking’ that needs to occur to the reports that are written for the 
committees deliberation, this being the addition of information about the placement of 
the easement through the reserve, to ensure there is minimum impact upon the 
reserves future development opportunities, as elaborated upon above.  
 
ADVICE TO DEVELOPERS 
 
Before Reserve Vesting 
A developer needs to decide in consultation with Council officers, when discussing a 
proposed subdivision, if easements are going to be required over land to be vested in 
the Council as reserve, If the easements will be vested in the Council, it is important 
that sign off from the appropriate Department/Section of Council is obtained for their 
part of any future sub-divisional proposal before making application to Council to 
approve or otherwise these easements before vesting. At the present time 
compensation is not sought in respect of easements created as part of the 
subdivision process over land which will vest in the Council as reserve. Where the 
subdivision is large and therefore going to be developed in a number of stages, the 
developer should look at the service requirements of the whole subdivision when 
assessing easement requirements through a particular reserve, so as to have these 
easements created prior to the vesting of the land as reserve. 
 
 
After Reserve Vesting 
If it is found necessary at a later stage to make application to the Council for an 
easement through a reserve which has already been vested in the Council, then the 
application for the easement presently requires elected member approval, the 
process required to be followed being set out in section 48 of the Act. Where public 
advertising is not required, in other words the tests as set out in section 48 (3) of the 
Act can be satisfied, then from receiving the application until obtaining ministerial 
approval will take a minimum of 12 weeks. If the tests are not able to be satisfied, 
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resulting in public advertising being required, a minimum of 18 weeks should be 
allowed, although if as a result of the advertising, a hearing is required, the results of 
which must be reported back to Council up to a further 8 weeks should be allowed 
(24 weeks in total). These easements are then required to be approved by the 
Minister of Conservation before the easements are able to be put in place. 
 
Compensation Payments 
Council policy (27 September 2001) dictates that after a reserve has been vested in 
the Council, a one off compensatory payment, as decided by independent valuation 
is to be paid to the Council, for the right of placing an encumbrance upon the 
Council’s title. The reason for this payment is as follows: 
 
Over a period of time, the design of a particular park will be required to be changed 
to meet changing community needs. This often requires alterations to be made to the 
placement of paths, structures, sports-fields, trees, and shrub borders etc to ensure 
that all park users can operate harmoniously within the park environment. The 
granting of easements over parks can, and has limited the ability of the Council to 
make the ideal required changes. There is therefore a lost opportunity cost imposed 
by an easement over a park or reserve in favour of a third party, the right created by 
the easement not being of benefit to the park. The Council is therefore justified in 
granting the easement subject to the easement applicant paying compensation for 
the gaining of a legal right over the Council’s land, in accordance with normal 
commercial practice. Easements depending on the rights granted over reserve land, 
limit not only the opportunity for the placement of structures, but also large trees, 
because these must be planted some distance away from the easement.  
 
The monies received from these one off compensation payments are paid into 
accounts, which are used to assist with the future development of the park, or 
reserve. 
 
For a number of reasons the Christchurch City requires a one off compensation 
payment to be made. The other payment method that could be used is an annual 
payment, this payment method being used by a number of territorial local authorities 
around New Zealand, but not Christchurch.    

 
Charging For Processing of Easement Applications 
Council Policy (12 July 2001) dictates that all costs incurred by the Council to 
process all applications for commercial leases, licences, and third party easements 
which are not of direct benefit to the park or reserve, and which are applied for after 
the reserve is vested in the Council, will be paid for by the applicant. A quotation/ 
estimate is sent out for undertaking the work, which once signed and returned to 
Council will enable the necessary work to be commenced. 
 
Who to Contact 
Applications for all such easements should be made as soon as they are known to 
be required, to: 
 
John Allen 
Policy & Leasing Administrator 
City Environment Unit 
Christchurch City Council 
PO Box 237 
Christchurch 
Telephone: 941 8699 



- 4 - 
 
 
Email: john.allen@ccc.govt.nz 
 
If a potential applicant wishes to discuss such an easement application with me, 
please give us a telephone call. 
 
When the quotation is sent out to undertake the work, a written explanation of why 
the easement is required, other alternative routes that have been explored for the 
service and the reasons why they have been discounted is required to be sent back 
with the completed application form together with an initial processing fee of $400.00. 
The reason why this information is requested is because the Council has a legal 
obligation under section 77 and 78 of the Local Government Act 2002 to consider all 
such matters, and as such these details will be included in the report written for 
Council’s deliberation. 
 
 
John Allen 
POLICY & LEASING ADMINISTRATOR  
CITY ENVIRONMENT UNIT  
 
 


